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Alabama 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply).  
 
Required State Forms and Notices 
 
Final pay – Alabama does not address pay at termination. However, to prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
Alabama mass layoffs – Although Alabama does not have a state WARN Act notification law, it does 
require that an employer place a phone call to the nearest unemployment claims office if 25 or more 
employees are being laid off at around the same time for at least 7 days (considered a "mass layoff"). 
 
Alabama mini-COBRA – Alabama does not have a state mini-COBRA law. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – An employee termination checklist is a master list of the actions 



an employer needs to take when an employee is leaving their job, whether the employee is leaving voluntarily 
or involuntarily. The termination checklist contains information the employer needs to provide to terminated 
employees, items the employer needs to retrieve from exiting employees, exit interview information, etc. 
Notably, at the termination meeting, employers should be sure to give departing employees a checklist of 
items to return before or during the exit interview such as office keys or keycards, cellphones, computers, 
employee handbooks, and any other company property that has been distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but Alabama does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement, may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Alaska 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – If an employee is terminated, all wages or other compensation become due immediately and 
must be paid within 3 working days after termination, regardless of the cause of the termination. 
Employees who quit voluntarily must be paid at the place where the employee is usually paid, or at a 
location agreed upon by the employee and employer, by the next regular payday that is at least 3 days 
after the employer was notified of the resignation. An employee who goes on strike, is temporarily laid 
off, or is subjected to a lockout during a pay period must receive all compensation earned during the pay 
period on or before the next regularly scheduled payday. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
Alaska mass layoffs - Although Alaska does not have a state WARN Act notification law, it does require 
that an employer that discharges an employee should pay all wages then due the employee within 3 
working days after termination at the place where the employee is usually paid or at another location 
agreed upon by the parties. 
 
Alaska mini-COBRA – Alaska does not have a state mini-COBRA law. 
 
Unemployment compensation notice – Under Emergency Rule 8 AAC 85.060, .440, when an employee 
is terminated, an employer is required to provide a separation notice to that employee. The separation 
notice and unemployment compensation forms can be found at 
https://labor.alaska.gov/estax/forms/Separation_Notice.pdf and 
http://labor.alaska.gov/estax/forms/toc_forms.htm, respectively. 
 

https://labor.alaska.gov/estax/forms/Separation_Notice.pdf
http://labor.alaska.gov/estax/forms/toc_forms.htm


Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Alaska also specifically protects employers 
that give “good faith references” about job performance of employees and former employees at the 
request of the prospective employer or former employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 



in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 

Arizona 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


Final pay – An employee discharged from service must be paid within 7 working days or at the end of the 
next regular pay period, whichever is sooner. Employees who leave voluntarily must be paid no later than 
the next regular payday. If requested by the employee who leaves voluntarily, the wages must be paid by 
mail. To prevent potential wage and hour claims, employers are advised to pay all employees on their last 
day of work. 
 
Arizona mass layoffs - Arizona does not have a state WARN Act notification law. 
 
Arizona mini-COBRA – Arizona does not have a state mini-COBRA law. 
 
Unemployment compensation notice – The pamphlet “Take Care of Unemployment Business by the 
Internet or Telephone,” also known as Form UIB-1241A, must be provided to employees when they 
becomes unemployed, available from the Arizona Department of Economic Security, 
https://des.az.gov/sites/default/files/dl/UIB-1241A.pdf?time=1636390855288. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Arizona protects employers that in “good 
faith” provide information requested by a prospective employer about the reason for termination of a 
former employee or about the job performance, professional conduct, or evaluation of a current or 
former employee. 
 

https://des.az.gov/sites/default/files/dl/UIB-1241A.pdf?time=1636390855288


Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Arkansas 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – An employee who is fired must be paid final wages due within 7 days of separation. An 
employee who voluntarily leaves the job must be paid final wages due at the next regular payday. Note 
that railroad employees must be paid on the date of discharge. If an employer offers paid vacation, it may 
also have to pay accrued vacation time at the time of separation, and if the employer has promised 
severance pay, it must be paid according to the terms of the commitment made to the employee. To 
prevent potential wage and hour claims, employers are advised to pay all employees on their last day of 
work. 
 
Arkansas mass layoffs - Arkansas does not have a state WARN Act notification law. 
 
Arkansas mini-COBRA – Arkansas does not have a state mini-COBRA law. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 



keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Arkansas protects current and former 
employers that disclose information to a prospective employer with written consent from the current or 
former employees. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
California 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who have been discharged must be paid their final wages immediately, while 
employees who voluntarily quit must be paid within 72 hours, although if an employee has given 72 
hours’ notice, the final paycheck is due at the time of termination of employment. The payment of the 
final paycheck must be made at the place of employment, so employees normally return to the office to pick 
up their last paycheck. An employer may pay an employee who has authorized direct deposit their final 
wages by making a deposit into the bank, savings and loan, or credit union with a place of business in 
California where the employee authorized direct deposit of their paychecks. To prevent potential wage and 
hour claims, employers are advised to pay all employees on their last day of work. 
 
California WARN – California requires employers with 75 or more employees within the previous 12 
months to provide at least 60 days’ notice of a mass layoff of 50 or more employees during any 30-day 
period or before a mass layoff. Written notice must be provided to the affected employees, the California 
Employment Development Department (EDD), the local workforce investment board, and the chief 
elected official of each city and county government in which the termination, relocation (a move to a 
different location more than 100 miles from prior location), or mass layoff occurs. 
 
CAL-COBRA – Employers are responsible for ensuring that terminated employees and other qualified 
beneficiaries receive proper CAL-COBRA notice of their right to continue health insurance at their own 
expense for up to 36 months. CAL-COBRA continuation rights must be offered to both terminated 
employees of small employers (2-19 employees) and terminated employees covered under federal 
COBRA when their 18 months of federal COBRA coverage expires. Notification requirements are the same 
as under the federal COBRA, so employers must notify plan administrators of the termination within 30 
days of the event, and the plan administrator must then provide written notice to qualified beneficiaries 
within 14 days after receipt of a notice of a qualifying event from the employer. In cases where the 
employer is the plan administrator, this notice is due within 44 days of the event or loss of coverage 
(whichever applies). 

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=hsc&group=01001-02000&file=1366.20-1366.29


 
Notice to Employee as to Change in Relationship – California requires employers to provide a change in 
relationship notice to employees when their employment status changes, such as in the case of involuntary 
or voluntary termination, layoff, or leave of absence. The form does not require employers to provide any 
specific information about the reason for termination. Rather, it only requires employers to provide a date 
that the termination or leave begins and to explain how the employment relationship has changed (i.e., 
termination of employment or temporary leave of absence, etc.). The California Employment Development 
Department (EDD) provides a “California's Employer's Guide" located at 
http://www.edd.ca.gov/pdf_pub_ctr/de44.pdf, with specific information on changes in the employment 
relationship on pages 72-73. 
The California EDD provides a sample change in relationship notice 
https://edd.ca.gov/siteassets/files/about_edd/pdf/noticetoemployeeastochangeinrelationship.pdf.  
 
Form DE 2320 – California employers must provide terminated employees with “For Your Benefit: 
California’s Programs for the Unemployed,” a 25-page pamphlet that provides information on 
unemployment insurance, disability insurance, paid family leave, and Job Service benefits available to the 
employee (provided to employees at time of hire as well as at termination), available from the California 
Employment Development Department, https://edd.ca.gov/siteassets/files/pdf_pub_ctr/de2320.pdf.  
 
DHCS 9061 – The California Department of Health Care Services requires employers with 20 or more 
employees to provide the Health Insurance Premium Payment (HIPP) notice to certain employees who are 
losing employment and have a medical condition that requires a physician’s treatment and so may be 
eligible for health insurance premium payments by the California Department of Health Care Services. The 
Department provides the notice online, https://www.dhcs.ca.gov/services/Documents/DHCS-9061.pdf. 
 

California Labor Code Section 2808(b) – Requires all employers, whether public or private, to provide to 
employees, upon termination, notification of all continuation, disability extension, and conversion 
coverage options under any employer-sponsored coverage for which the employee may remain eligible 
after employment with that employer terminates. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 

http://www.edd.ca.gov/pdf_pub_ctr/de44.pdf
https://edd.ca.gov/siteassets/files/about_edd/pdf/noticetoemployeeastochangeinrelationship.pdf
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Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Note, too, that in California a qualified 
privilege exists to communications concerning the job performance or qualifications of job applicants that 
are based on credible evidence and made without malice by an applicant’s current or former employer at 
the request of the prospective employer. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Colorado 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and involuntary 
terminations are considered qualifying events under COBRA triggering the continuation coverage, except 
terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who are discharged must be paid immediately, and employees who leave the job 
voluntarily must be paid on the next regular payday. An employer may make any final paycheck available 
at either the worksite, the employer's local office, or the employee's last known mailing address. If a 
terminated employee owes the employer any money, the employer may deduct that amount from an 
employee's final paycheck. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
 
Colorado mass layoffs - Colorado does not have a state WARN Act notification law. 
 
Colorado mini-COBRA – Every employee covered by the employer’s health insurance must be offered 
the opportunity to elect to continue their own coverage and coverage for dependents for up to 18 
months. An employer must notify an employee in writing of the employee's right to continue health care 
coverage upon termination from employment. This requirement may be satisfied by a written 
communication signed by the employee or a notice postmarked within 10 days of termination mailed to 
the employee's last-known address. Where the federal COBRA is more generous, its provisions will apply 
when the employer is covered by both laws. 
 
Unemployment compensation notice – Colorado employers must provide each employee at the time of 
separation, in a written format and distribution method, to include electronic or hard copy, information 
regarding the availability of unemployment compensation benefits. Under revisions made to Colorado 
Revised Statutes, 8-74-101(4) by Colorado Senate Bill 22-234, available online at 
https://leg.colorado.gov/sites/default/files/2022a_234_signed.pdf, the information must include the 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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employer's name and address, the employee's name and address, the employee's identification number 
or the last four numbers of the employee's social security number, the employee's start date, date of last 
day worked, year-to-date earnings, and wages for the last week the employee worked, and the reason 
the employee separated from the employer. The Colorado Department of Labor also provides additional 
unemployment information for employers online at  https://cdle.colorado.gov/unemployment.  
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Colorado protects employers that provide 
information about a current or former employee’s job history or job performance to a prospective 
employer of the current or former employee upon the request of the prospective employer or the 
current or former employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 

https://cdle.colorado.gov/unemployment.


employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but 
no later than January 31 of the following year. If an employee requests issuance of the W-2 either 
verbally or in writing, however, and if there is no prospect that the employee will be rehired by the 
company, the W-2 must be issued within 30 days of the request or within 30 days of the last payment of 
wages, whichever is later. 

 
 
Connecticut 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
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and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
Final pay – Employees who are discharged (fired) must be paid in full not later than the next succeeding 
business day. For other separations, including layoffs, the employee must be paid in full not later than the 
next regular payday. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
 
Connecticut mass layoffs – Although Connecticut does not have a state WARN Act notification law, it 
does require any business that has employed 100 or more employees in the year before relocation or 
closing to continue existing group health insurance coverage for affected employees for 120 days or until 
they become eligible for other group coverage. The state law does not apply to employees who choose 
to continue their employment with the employer at its new location. COBRA still applies, beginning at 
the end of the 120-day period. 
 
Connecticut mini-COBRA – Connecticut has a COBRA health insurance continuation law that applies to 
employers with fewer than 20 employees and allows eligible employees and beneficiaries to elect up to 
30 months of continuation coverage as the result of a termination (other than for gross misconduct). The 
Connecticut Insurance Department provides information about the law as well as an election notice to 
provide to employees and qualified beneficiaries, http://www.ct.gov/cid/cwp/view.asp?Q=434920. 
 
Unemployment compensation notice – All employers must prepare an Unemployment Notice (Form 
Connecticut UC-61) for each employee upon termination of employment whatever the cause of 
termination. If distributing the Notice in person is impossible, it can be mailed to the employee’s last 
known address. The Unemployment Notice is attached to a separation packet (UC-62T/UC-61). The 
packet provides the worker with telephone and Internet claims filing information. When it is either 
impossible or impracticable to give the packet and form to the separated employee, it must be mailed to 
the worker’s last known address. The Connecticut Department of Labor provides the separation packet 
online at https://www.ctdol.state.ct.us/HP/UC-62TwithBabel3-2020.pdf, and also provides the 
Unemployment Notice at https://www.ctdol.state.ct.us/HP/UC-61Fillable.pdf. 
 
Personnel files – Employees must immediately provide employees with a copy of their termination 
notice and inform employees that they can submit a written statement disagreeing with its content. This 
must be kept on file. Employers are not required to maintain personnel files, but if such files are 
maintained, former employees have certain rights to review and copy such files. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
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spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give 
departing employees a checklist of items to return before or during the exit interview such as office keys 
or keycards, cellphones, computers, employee handbooks, and any other company property that has 
been distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but Connecticut does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
Delaware 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 



coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 
WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who quit, resign, are suspended, are discharged, or are laid off must be paid by 
the next regularly scheduled payday. Employees must be paid by mail if requested. To prevent potential wage 
and hour claims, employers are advised to pay all employees on their last day of work. 
 
Delaware WARN Act – Delaware's state WARN notification law expands on the federal WARN Act to 
apply to all employers with at least 100 full-time employees who work an aggregate of 2,000 hours per 
week as opposed to 4,000 hours per week under the federal WARN Act. The law requires covered 
employers to provide at least 60 days’ notice of mass layoffs, plant closings, and relocations.  
 
Delaware mini-COBRA – Delaware’s mini-COBRA law applies to employers with fewer than 20 employees 
and requires them to offer health insurance continuation coverage after termination of employment 
(other than for gross misconduct) to eligible employees and beneficiaries for up to 9 months. The 
Delaware Department of Insurance provides a sample election notice, available in the state Bulletin No. 
51, title “DE Mini-COBRA ‘company to employee’ notice,” 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


http://insurance.delaware.gov/information/bulletins/. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Delaware protects employers that give 
“good faith references” to a prospective employer concerning the applicant’s job performance or work-
related characteristics, violations of the law, and ability to do the job. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 

http://insurance.delaware.gov/information/bulletins/


Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
District of Columbia 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


Required State Forms and Notices 
 
Final pay – Terminated employees must be paid all wages due no later than the next working day after 
the termination. If the employee handled money for the employer, the employer has 4 days from the 
date of termination, however, to determine the accuracy of the employee's accounts and may pay the 
employee at the end of that time. Employees who quit or resign must be paid on the next regular payday 
or within 7 days from the date of quitting, whichever is earlier. Employees suspended because of a labor 
dispute must be paid no later than the next regular payday. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
District of Columbia mass layoffs - DC does not have a WARN notification law. 
 
District of Columbia mini-COBRA – DC requires that employers not covered by the federal COBRA must 
provide up to three months of health insurance continuation coverage after termination of employment 
(except for gross misconduct). Notice of continuation rights must also be provided by the employer no later 
than 15 days after the date coverage would otherwise terminate. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but the District of Columbia does not have this type of law. 
 



Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but 
no later than January 31 of the following year. If an employee requests issuance of the W-2 either 
verbally or in writing, however, and if there is no prospect that the employee will be rehired by the 
company, the W-2 must be issued within 30 days of the request or within 30 days of the last payment 
of wages, whichever is later. 
 

 
 
Florida 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 

 
Required State Forms and Notices 
 
Final pay – Florida does not address pay at termination. However, Florida employers are required by the Fair 
Labor Standards Act (FLSA) to provide any final paycheck on the next schedule payday, regardless of whether 
the employee quit or was terminated. To prevent potential wage and hour claims, employers are advised to 
pay all employees on their last day of work. 
 
Florida mass layoffs - Florida does not have a state WARN Act notification law. 
 
Florida mini-COBRA – Florida’s mini-COBRA law applies to employers with fewer than 20 employees and 
requires them to offer health insurance continuation coverage after termination of employment (other 
than gross misconduct) to eligible employees and beneficiaries for up to 18 months. The Florida law has 
notice requirements similar to those under the federal COBRA. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 



Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Florida specifically protects employers that 
disclose information about a former or current employee to a prospective employer of the former or 
current employee upon request of the prospective employer or of the former or current employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Georgia 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Georgia does not address pay at termination. However, Georgia employers are required by the Fair 
Labor Standards Act (FLSA) to provide any final paycheck on the next schedule payday, regardless of whether the 
employee quit or was terminated. To prevent potential wage and hour claims, employers are advised to pay 
all employees on their last day of work. 
 
Georgia mass layoffs – While Georgia does not have a state WARN Act notification law, the Georgia 
Department of Labor requires that when an employer separates or lays off 25 or more employees in an 
establishment on the same day for the same reason, that employer must provide the Department of 
Labor with a mass separation notice and a list of workers within 48 hours of those separations, if the 
separations are either (1) permanent, (2) for an indefinite period of time, or (3) for an expected duration 
of a least 7 days. 
 
Georgia mini-COBRA – Georgia requires that employers not covered by the federal COBRA must provide 
up to three months of health insurance continuation coverage after termination of employment (except if 
terminated for cause). Notice of the continuation coverage should be included in the group certificate, but 
employers also are well-advised to provide notice at termination. 
 
Unemployment compensation notice – All employers must prepare an Separation Notice (Form DOL 800) 
for each employee upon termination of employment whatever the cause of termination. 
Employers must provide notice to all employees at separation indicating reason for separation, amount 
paid at separation, and whether employee received more than $3,500.00 in compensation from the 
employer, available from the Georgia Department of Labor, https://dol.georgia.gov/documents. This 
notice must be delivered to the employee, signed and dated on an employee’s last day of work or, if this 
isn’t possible, mailed to their last known address within three days. 

https://dol.georgia.gov/documents


 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or   keycards, 
cellphones, computers, employee handbooks, and any other company property that has been distributed to 
the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Georgia specifically protects employers that 
disclose factual information concerning employees or former employees’ job performance, any act they 
commit in violation of Georgia law, or their ability to carry out the duties of the job. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 



later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Hawaii 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 
WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


Required State Forms and Notices 
 
Final pay – Employees who are terminated, with or without cause, must be paid in full at the time of 
discharge, unless circumstances prevent the employer from making immediate payment. In that case, 
the employee must be paid no later than the working day following the termination. Employees who 
quit or resign must be paid in full no later than the next regular payday, either through regular pay 
channels or by mail if the employee so requests. Employees who give at least one pay period's notice of 
the intention to quit must be paid at the time of quitting.  
 
When an employee is laid off, or when work is suspended because of a labor dispute, the employer 
must pay all wages due no later than the next regular payday, either through regular pay channels or by 
mail if that employee so requests. To prevent potential wage and hour claims, employers are advised to 
pay all employees on their last day of work. 
 
If an employee dies leaving unpaid wages, vacation, or sick leave pay, the employer must, within 30 
days, pay the amount due, up to $2,000, to a surviving spouse, or if there is none, to an adult child. The 
person who applies for the wages must present an affidavit proving their relationship to the deceased 
employee and must sign a receipt. 
 
To prevent potential wage and hour claims, employers are advised to pay all employees on their last day 
of work. 
 
Hawaii WARN Act – Under Hawaii law, covered establishments (industrial, commercial, or other business 
entities) with 50 or more employees in the preceding 12-month period must provide at least 60 days' 
advance notice of a divestiture, partial closing, closing, or relocation to each affected employee and to 
the director of the Hawaii Department of Labor and Industrial Relations. 
 
Hawaii mini-COBRA – Hawaii does not have a state mini-COBRA law. 
 
Unemployment compensation notice – All employers must prepare an Unemployment Insurance Law 
Notice to Employees for each employee upon termination of employment whatever the cause of 
termination. Written notification to an affected employee must include the date of the proposed 
closing, partial closing, or relocation and information that the affected employee may be eligible for 
dislocated worker allowance, for which the employee must receive a determination of eligibility for 
unemployment compensation benefits from the department. A copy of the notice is available online 
from the State of Hawaii Department of Labor and Industrial Relations, https://labor.hawaii.gov/wp-
content/uploads/2020/09/20200921-Labor-Law- Poster-UI-1.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 

https://labor.hawaii.gov/wp-content/uploads/2020/09/20200921-Labor-Law-Poster-UI-1.pdf
https://labor.hawaii.gov/wp-content/uploads/2020/09/20200921-Labor-Law-Poster-UI-1.pdf
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spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Hawaii specifically protects employers that 
provide references to prospective employers about current or former employees and presumes them to 
be acting in good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
Idaho 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 



involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 

 
Required State Forms and Notices 
 
Final pay – Upon layoff or termination, either voluntarily or by discharge, the employer must pay or make 
available at the usual place of payment all wages due to the employee by the earlier of the next regularly 
scheduled payday or within 10 days of the layoff or termination, weekends and holidays excluded. 
However, if the employee makes a written request to the employer for earlier payment of the wages, the 
wages must be paid within 48 hours of the receipt of the request, weekends and holidays excluded. If an 
employer fails to make a termination payment as required, the employee's wages continue to accrue for 
up to 15 days as if the employee were still working or until the employee is paid in full, whichever is less. 
The maximum penalty under this provision is $750, or $500 if the full amount of wages owed is paid 
before the employee files a wage lien. To prevent potential wage and hour claims, employers are advised 
to pay all employees on their last day of work. 
 
Idaho mass layoffs - Idaho does not have a state WARN Act notification law. 
 
Idaho mini-COBRA – Idaho does not have a state mini-COBRA law. 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra


 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Idaho specifically protects employers that 
in good faith provide information about former or current employees’ job performance, professional 
conduct, or evaluation to prospective employers at the prospective employer’s or employee’s request. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 



Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Illinois 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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Required State Forms and Notices 
 
Final pay – Separated employees must be paid in full at the time of separation whenever possible and 
no later than the next regularly scheduled payday. Final compensation includes wages, salaries, earned 
commissions, earned bonuses, and the monetary equivalent of earned vacation and earned holidays. An 
employee may request that the final paycheck be sent by mail. Employees who leave the job with 
vacation time that has been earned but not used must be paid the monetary equivalent of all earned 
vacation time, unless a union contract provides otherwise. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
Illinois WARN Act – Under the Illinois Worker Adjustment and Retraining Notification Act (IL WARN), 
employers with 75 or more full-time employees (excluding part-time workers) or employers with 75 
or more employees who, in the aggregate, work at least 4,000 hours per week (exclusive of hours of 
overtime), must provide 60 days' notice to employees, employee unions, and the Illinois Department 
of Commerce and Economic Opportunity's Bureau of Workforce Development of a mass layoff, 
relocation, or employment loss. 
 
A “mass” layoff under IL WARN is a reduction in force at a single site of employment that is not the 
result of a “plant closing” and results in employment losses during any 30-day period (or, in some cases, 
during any 90-day period) of 25 or more full-time employees if they constitute on-third or more of full-
time employees at the site, or 250 or more full-time employees. 
 
Illinois mini-COBRA – Illinois has a COBRA law that applies to all employers that offer health insurance 
and requires them to provide up to 12 months of health insurance continuation coverage after 
termination of employment (except for termination for a felony or theft committed in connection with 
employment). Employers must provide notice of the right to elect continuation coverage within 10 days 
of the termination. Where the federal COBRA is more generous, its provisions will apply when the 
employer is covered by both laws. 
 
Unemployment compensation notice – Employers must provide Form CLI111L to all employees 
separated from employment for 7 or more days. The form must be delivered on an employee’s last 
day or sent to their last known address within 5 days. The pamphlet “What Every Worker Should 
Know About Unemployment Insurance” contains a copy of Form CLI111L and is available from the 
Illinois Department of Employment Security, 
https://ides.illinois.gov/content/dam/soi/en/web/ides/ides_forms_and_publications/CLI111L.pdf. 
Form IDES ADJ002FE – Voluntary Leaving Questionnaire, to be filled out by the employer (voluntarily, 
not required) and provided to the Illinois Department of Employment Security to help the IDES 
determine if a former employee is eligible for unemployment compensation, 
https://ides.illinois.gov/content/dam/soi/en/web/ides/ides_forms_and_publications/ADJ002FE.pdf 
 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 

https://ides.illinois.gov/content/dam/soi/en/web/ides/ides_forms_and_publications/CLI111L.pdf
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Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Illinois specifically protects employers that 
provide truthful written or verbal information or information they believe in good faith is truthful about a 
current or former employee’s job performance. 
 
Review of any contract – Employers should review the terms of any agreement signed during employment 
and covering the employee’s continuing duty not to compete or disclose confidential information before the 
employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Indiana 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 



responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – An employee who voluntarily leaves the job must be paid on the next regular. If an employee 
leaves employment voluntarily and the employer does not know the employee's whereabouts or address, 
the employee need not be paid until the next payday that is (1) 10 business days after the employee has 
made a demand for the wages due or (2) after the employee has furnished the employer with the 
employee's address at which the wages may be sent or forwarded. Strikers must be paid all wages due at 
the next regular payday. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
 
Indiana mass layoffs - Indiana does not have a state WARN Act notification law. 
 
Indiana mini-COBRA – Indiana does not have a state mini-COBRA law. 
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Unemployment compensation notice – Employers in Indiana must provide unemployment insurance 
benefits information to employees prior to layoff or separation from employment. This notice can be 
provided to employees as a letter, email, text message, or flyer/poster. The Indiana Department of 
Workforce Development has provided an Unemployment Insurance questions and answers document 
online, https://www.in.gov/dwd/files/Indiana_Unemployment_FAQ_Employers.pdf. 
 
Service letter – Upon written request, Indiana employers must provide a terminated employee with a 
letter, duly signed by the person, firm, member, manager, or officer having jurisdiction over the 
employee, setting forth whether the employee quit or was involuntarily discharged from employment. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an employee 
has signed a release form authorizing the employer to give out information about their employment with 
the employer. A general consent for post-employment references (for example, acquired at an exit 
interview) should satisfy this requirement. Indiana specifically protects employers that disclose information 
about current or former employees unless it is proven by a preponderance of the evidence that the 
information was known to be false at the time of disclosure. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
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and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Iowa 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
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age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – All wages due to separated (voluntary or involuntary) employees must be paid no later than 
the next scheduled payday. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
 
Iowa WARN Act – Iowa’s Warn Act requires employers with 25 or more full-time employees (part-time 
employees are excluded) to provide at least 30 days’ advance written notice of a business closing or mass 
layoff to affected employees or their representatives and to the Iowa Workforce Development. Employers 
may use any reasonable method of delivery that is designed to ensure receipt of the notice at least 30 
days before the planned action. For example, if notice is given directly to affected employees, it may be 
placed into their pay envelopes. 
 
Iowa mini-COBRA – Iowa has a COBRA law that applies to all employers that offer health insurance and 
requires them to provide up to 9 months of health insurance continuation coverage after termination of 
employment. Employers must provide notice of the right to elect continuation coverage within 10 days of 
the termination. Where the federal COBRA is more generous, its provisions will apply when the employer 
is covered by both laws. 
 
Unemployment compensation notice – Employers may, but are not required to, provide a notice of 
separation to the Iowa Workforce Development, online at 
https://uiclaims.iwd.iowa.gov/EmployerSeparation/ or via Form 60-0154 at 
https://www.iowaworkforcedevelopment.gov/sites/search.iowaworkforcedevelopment.gov/files/docum 
ents/60-0154%20Notice%20Of%20Separation%20Or%20Refusal%20Of%20Work.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
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training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Iowa specifically protects employers that 
provide references to persons believed in good faith to represent prospective employers. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Kansas 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and involuntary 
terminations are considered qualifying events under COBRA triggering the continuation coverage, except 
terminations that are the result of an employee’s gross misconduct. Employers must notify plan 
administrators of the termination within 30 days of the event, and the plan administrator must then provide 
written notice to qualified beneficiaries within 14 days after receipt of a notice of a qualifying event from 
the employer. In cases where the employer is the plan administrator, this notice is due within 44 days of the 
event or loss of coverage (whichever applies). The Department of Labor provides a COBRA Model Election 
Notice, which includes information on purchasing health insurance through the ACA Health Insurance 



Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – An employee who terminates employment, whether voluntarily or involuntarily, must 
receive all unpaid wages by the next regular payday. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
Kansas WARN Act – Under the Kansas WARN Act, certain industries affecting the public interest such as 
food producers, clothing manufacturers, fuel mining companies, transportation companies, public 
utilities, and common carriers must apply to the secretary of labor for permission to limit or cease 
operation. For other plant closings or mass layoffs, state agencies assist in enforcing the requirements of 
the federal WARN Act.  
 
Kansas mini-COBRA – Kansas has a COBRA law that applies where there is no federal coverage. Thus, 
employees of employers with fewer than 20 employees and employees of any employers who lose 
coverage for reasons not covered by COBRA are subject to the Kansas requirements, such as when an 
employee is terminated for gross misconduct. Kansas’ continuation coverage also extends for 18 months 
for termination, and employers must provide employees and other beneficiaries “reasonable notice” of 
the right to elect coverage. The Kansas statute does not define “reasonable notice,” so an employer 
likely could follow the federal COBRA notice requirements and be in compliance. 
 
Service letter – Upon written request of any employee whose services have been terminated, an 
employer must provide a service letter setting forth the tenure of employment, occupational 
classification and wage rate paid the employee. 
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Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Kansas specifically protects employers that 
provide job-related information to prospective employers, including dates of employment, pay level, job 
description and duties, and wage history. Employers also are protected when they disclose written 
employee evaluations (when conducted before the employee’s separation with a copy available at the 
employee’s request) and whether the employee’s separation was voluntary or involuntary and the 
reasons for the separation and employees are allowed access to such information. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment.  
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 



 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Kentucky 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 

Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
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Required State Forms and Notices 
 
Final pay – An employee who leaves voluntarily or is discharged must be paid in full all wages due no 
later than the next payday or 14 days after termination, whichever is later. Vested vacation pay must be 
paid at the time of termination, along with any other time that has vested according to the employer's 
policy. To prevent potential wage and hour claims, employers are advised to pay all employees on their 
last day of work. 
 
Kentucky mass layoffs – Kentucky does not have a state WARN Act notification law. 
 
Kentucky mini-COBRA – Kentucky requires all group health plans to offer continuation coverage after 
termination for up to 18 months. Insurers must provide written notice of the right to continue group 
health insurance coverage to any individual entitled to continue coverage upon notice from the employer 
that the individual has terminated membership in the group, though the amount of notice is not 
specified. 
Employers likely could use the federal COBRA notice requirements and be in compliance. Where the 
federal COBRA is more generous, its provisions will apply when the employer is covered by both laws. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Kentucky specifically protects employers 
that provide information on job performance, professional conduct, and evaluation to prospective 



employers. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Louisiana 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a closing 
or layoff, an employer must provide written notice to (1) the union representing the affected employees or 
to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
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or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Louisiana employees who are laid off, fired, or who quit must be paid all wages due on or 
before the next regular payday or 15 days following the date of termination or resignation, whichever 
occurs first. Payment may be made either at the usual place of payment or by U.S. mail, provided the 
postage is prepaid and the employer uses the employee's current address as shown in employment records. 
Payments sent by mail are considered made at the time they are mailed. A terminated employee's last 
payroll check must include any accrued vacation pay the employee has earned, even if the employee is 
terminated for misconduct. In case of a dispute about the amount of wages due, the employer pays the 
undisputed portion, and the employee may use legal remedies to collect the remainder. To prevent 
potential wage and hour claims, employers are advised to pay all employees on their last day of work. 
 
If an employee dies, the employer pays the surviving spouse any wages, sick leave, annual leave, or other 
benefits due. If there is no surviving spouse, the payments go to any children who have passed the age of 
majority. Before making payment, the employer must obtain a written statement from the person requesting 
the payment. The statement must contain the name, address, date, and place of death of the deceased 
person; the relationship of the person making the request; the name and address of the surviving spouse or 
children; and any other information the employer requires. The document must be signed by the requester 
in front of two witnesses. The employer may make the payment without court proceedings if, within 10 days 
of releasing the funds, the employer sends an affidavit containing the name of the deceased employee, the 
amount paid, the names of the recipients, and a copy of the statement submitted by the person who 
requested the funds to the secretary of the Department of Revenue and Taxation.  
 
Louisiana mass layoffs - Louisiana does not have a state WARN Act notification law. 
 
Louisiana mini-COBRA – Louisiana requires all employers with fewer than 20 employees and that offer 
group health plans to offer continuation coverage after termination for up to 12 months after 
termination. Notice of continuation coverage must be provided, but the amount of notice is not specified. 
Employers likely could use the federal COBRA notice requirements and be in compliance. 
 
Form LWC-77, Separation Notice – Each employer must file with the Louisiana Workforce Commission a 
notice of separation from service with respect to each employee who leaves its employ for any cause 
which may be potentially disqualifying within 72 hours of the separation. The notice should provide the 
date of separation, a full explanation of the cause or causes therefore, and all requested information 
about payments made to the separated employee. In addition, the employer should provide the 
employee with a copy of the “Instructions to the Worker,” also within 72 hours, explaining the 
employee’s rights to file for unemployment. The Louisiana Workforce Commission provides the employer 



separation form and instructions, to be completed online, 
https://www.louisianaworks.net/hire/vosnet/Default.aspx, or for employers without online access, 
http://www.laworks.net/Downloads/UI/WTS/UI_AvailabilityNoticeToSeparatingEmployees.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Louisiana specifically protects employers 
that provide information after a request from a prospective employer or a current or former employee, 
about a current or former employee’s job performance or reasons for separation if the employer acts in 
good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
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extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Maine 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
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receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Employees who leave the job must be paid in full on the next payday, or within 2 weeks of 
asking for final payment, whichever is earlier. Any loan or advance against future earnings or wages may 
be deducted if evidenced by a statement in writing signed by the employee. If the employer has 
promised vacations, any accrued vacation pay must be included in the final paycheck. If an employee 
voluntarily terminates employment, the employer may deduct the full amount of overcompensation 
from any wages due. Employees in manufacturing or mechanical industries may agree to forfeit a week's 
pay if they leave the job without 1 week's notice. The employer is required to give an equivalent notice 
of its intent to terminate and is required to pay the employee 1 week's pay for failure to do so. This 
forfeiture provision does not apply if the resignation is for reasonable cause. To prevent potential wage 
and hour claims, employers are advised to pay all employees on their last day of work. 
 
Maine WARN Act – Maine employers with 100 or more employees that plan to relocate or terminate 
their business facility outside the state must notify employees and municipal officials of the town in 
which they are located, in writing, at least 60 days prior to the relocation or termination. In addition, 
employers with 100 or more employees that close or engage in a mass layoff at a covered establishment 
are liable to eligible employees (defined as those who have worked for the employer for at least three 
years) of the covered establishment for severance pay at the rate of one week's pay for each year, and 
partial pay for any partial year, from the last full month of employment by the employee in that 
establishment. The severance pay to eligible employees is in addition to any final wage payment to the 
employee and must be paid within one regular pay period after the employee's last full day of work, 
notwithstanding any other provisions of law. 
 
Maine mini-COBRA – Maine requires all employers with fewer than 20 employees and that offer group 
health plans to offer continuation coverage after a temporary layoff or loss of employment because of a 
work- related injury or disease that is covered by workers' compensation for up to 12 months after 
termination. Notice of continuation coverage is not specified. Employers likely could use the federal 
COBRA notice requirements and be in compliance. 
 
Service letter – Maine requires that an employer must provide a written statement of reasons for 
termination, but only if the employee requests it, and no particular form is prescribed, 
http://legislature.maine.gov/legis/statutes/26/title26sec630.html. 
 

For public sector employers, Maine requires that employers make a written record of every decision 
involving the dismissal or the refusal to renew the contract of any public official, employee or 
appointee, which must be made available to members of the public upon request: 
http://legislature.maine.gov/statutes/1/title1sec407.html. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
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Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Maine specifically protects employers that 
disclose information about former employees to prospective employers if references are given in good 
faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 
 
 
Maryland 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 



responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a closing 
or layoff, an employer must provide written notice to (1) the union representing the affected employees or 
to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Under Maryland law, the final paycheck for a terminated employee or an employee who has 
resigned is due prior to termination or on the next regularly scheduled payday after the termination. Under 
Maryland law, wages include "all compensation that is due an employee for employment" and may include 
bonuses, commissions, fringe benefits, overtime wages, and "any other remuneration promised for 
service." However, employers are not required to pay a departing employee for accrued but unused 
vacation time, as long as the employer has a written policy limiting payment of accrued leave, the employer 
has notified employees of the policy, and the employee is not entitled to payment under the terms of the 
policy. Employers should have a written policy, clearly communicated to employees, that describes the 
types of compensation that the employees are eligible to receive when employment is terminated. If an 
employer does not want to pay for unused vacation time, it should characterize vacation as being 
"granted" rather than "earned" or "accrued." To prevent potential wage and hour claims, employers are 
advised to pay all employees on their last day of work. 
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Maryland WARN Act – As an amendment to Maryland’s Economic Stabilization Act, the Maryland WARN 
Act requires that an employer implementing a “reduction in operations” must provide 60 days’ advance 
notice to employees and others, and also provide continuation of health, pension, severance, and/or 
other benefits to affected employees on terms not yet developed by the state's secretary of labor. These 
obligations are triggered by the closure of all or a portion of operations affecting as few as 15 employees, 
as well as by relocations of operations. Employers who do not comply with the law will face monetary 
penalties for violations based on their size. 
 
Maryland mini-COBRA – Maryland law covers all employers, regardless of size, and provides for 
continuation rights of health insurance after termination of employment (other than for cause) that is 
similar to those provided by federal COBRA. Employers are required to provide notice of the availability 
of the continuation coverage at the time of coverage under the plan, but likely should provide notice as 
required under the federal COBRA. Where the federal COBRA is more generous, its provisions will apply 
when the employer is covered by both laws. 
 
Unemployment compensation notice – Immediately upon termination or resignation, an employer must 
provide an employee with the “Employer Letter or Email to an Employee about the Availability of 
Unemployment Compensation,” http://www.dllr.state.md.us/forms/uiavailnotice.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
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acquired at an exit interview) should satisfy this requirement. Maryland specifically protects employers 
that provide information after a request from a prospective employer or a current or former employee 
about a current or former employee’s job performance or reasons for separation if the employer acts in 
good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Massachusetts 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 
WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
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notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – A discharged employee must be paid in full on the date of the discharge, except that in 
Boston, the discharged employee must be paid right after compliance with the laws requiring payrolls, 
bills, and accounts to be certified. Any employee who resigns must be paid on the next regular payday, or 
the Saturday that follows an employee’s resignation, whichever comes first. A continuation of wage 
payments after termination of employment does not preclude an employer’s legal obligation to pay the 
ex-employee for accrued and unused vacation time on termination. accrued, unused sick time does not 
count as wages. Therefore, use-it-or-lose-it sick time policies are allowed in Massachusetts. To prevent 
potential wage and hour claims, employers are advised to pay all employees on their last day of work. 
 
Deceased employees’ wages of up to $100 may be paid to the surviving spouse, adult child, or parent 
after 30 days if no probate administration has been filed.  
 
Massachusetts mass layoffs – While Massachusetts does not have a state WARN Act notification law, it 
does have two plant closing laws. (1) According to the Standards for Companies Financed by Quasi-Public 
Agencies, Massachusetts companies that receive financing from specified Massachusetts quasi-public 
agencies must abide by voluntary standards of corporate behavior relating to plant closings. Specifically, 
companies must make a good faith effort to give employees affected by any plant closing or partial plant 
closing as much practicable advance notice as possible and must also provide assistance with 
reemployment. (2) Under Massachusetts state law, employers with 50 or more employees at a facility 
who plan to relocate at least 12 employees must provide advance notice to the employees before 
relocating. Employers having knowledge of an anticipated mass separation of their employees must 
provide notice to the public employment office nearest the worksite 48 hours before the mass separation. 
 
Massachusetts mini-COBRA – Massachusetts requires all employers with fewer than 20 employees and that 
offer group health plans to offer continuation coverage for up to 18 months after termination (other than 
for gross misconduct). The insurance carrier has 14 days to notify the employee and beneficiaries of their 
continuation coverage. 
 
Pamphlet 590A – All employees separated from work, whether temporary or permanent, must be 
provided with Form 590-A “How to Apply for Unemployment Insurance Benefits.” This must be delivered 
in-person or sent to the employee’s last known address as soon as possible and within 30 days of 
separation. The pamphlet explains to employees how to file for unemployment compensation in 



Massachusetts. A copy of the pamphlet is available from the Massachusetts Labor and Workforce 
Development (MLWD) in multiple languages, https://www.mass.gov/doc/how-to-apply-for- 
unemployment-insurance-benefits-form-0590a/download. 
 

Pamphlet 2066A – All employees separated from employment, whether temporary or permanent, must 
be provided with Form 2066-A “Find the One-Stop Career Center Nearest You.” A copy of the pamphlet is 
available from the Massachusetts Labor and Workforce Development (MLWD), 
https://www.mass.gov/files/documents/2017/10/03/2066A.pdf. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but Massachusetts does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would 
be beneficial, such as when an employer did not follow all of the steps in the organization’s discipline 
policy and wants to terminate a poorly performing employee immediately, is terminating a protected 
class member, is laying off a large number of employees, or is dealing with a higher level employee. A 
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general release is a contract in which the employee being terminated agrees not to pursue claims 
against the employer for any actions arising from the employment relationship (such as 
discrimination claims) in exchange for some benefit the employee is not entitled to receive, such as 
severance pay or the extension of employment benefits. Any release of legal claims should be drafted 
or reviewed by an attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
Michigan 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
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benefits and the procedures necessary to obtain them. The documents provided to participants who 
are no longer working should contain sufficient information for the participant to understand the 
benefits and how to apply for them. The documents might contain information describing the benefits 
that are available, identifying when benefits may be or will be paid, and listing the steps that must be 
taken to receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Terminated employees must be paid as soon as the correct amount is determined or the 
next scheduled payday, whichever comes first. Employees who leave voluntarily must be paid all wages 
earned and due as soon as the amount can be determined or the next scheduled payday, whichever 
comes first, for the pay period in which the termination occurs.  
 
Employees covered by an employment contract are not subject to the above rules, regardless of the 
circumstances surrounding their separation. They must be paid immediately all wages earned at time of 
separation (as nearly as can be estimated) and any balance due, in accordance with the contract terms. 
To prevent potential wage and hour claims, employers are advised to pay all employees on their last day 
of work. 
 
Michigan mass layoffs – Although Michigan does not have a state WARN Act notification law, the 
Michigan Employment Security Act requires written notice to the Workforce Development Agency and 
the State of Michigan Workforce Innovation and Opportunity Act Title I Section of any mass layoffs as 
defined under federal WARN Act. 
 
Michigan mini-COBRA – Michigan does not have a state mini-COBRA law. 
 
Form UIA 1711– Unemployment Compensation Notice to Employee, employers must provide to every 
worker who is separated from employment for any reason (even if they quit or are fired), a copy of this 
notice showing the employer’s name and UIA account number, and the address where requests for wage 
and separation information can be directed. Available from the Michigan Unemployment Insurance 
Agency, http://www.michigan.gov/documents/uia_UC1710_76109_7.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
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training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Michigan specifically protects employers 
that provide information to prospective employers about an employee’s work performance that is 
documented in the employee’s personnel file as long as the disclosure is made in good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher-level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Minnesota 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 



provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Employees who leave voluntarily must be paid by the next regularly schedule payroll, 
unless the next scheduled payday is less than five calendar days from the employee's final day. In that 
case, full payment may be delayed to the second regularly scheduled payday, but it must be paid 
within 20 calendar days of the employee's final day. Employees who are involuntarily discharged 
must be paid as soon as the correct amount is determined, or within 24 hours after demand. Note 
that private employers must pay wages in cash or by check. Employees covered by an employment 
contract are not subject to the above rules, regardless of the circumstances surrounding their 
separation. They must be paid immediately all wages earned at time of separation (as nearly as can 
be estimated) and any balance due, in accordance with the contract terms. To prevent potential wage 
and hour claims, employers are advised to pay all employees on their last day of work. 
 
Minnesota mass layoffs – Although Minnesota does not have a state WARN Act notification law, 
Minnesota state law requires all employers who must provide notice under the federal WARN Act to 
notify the Department of Employment and Economic Development's dislocated worker unit with the 
names, addresses and occupations of the employees whose jobs will be terminated. The state law 
encourages, but does not mandate, businesses that are considering a plant closing, substantial layoff or 
relocation of operations outside Minnesota to give early notice of that decision to Department of 
Employment and Economic Development, the affected employees, any collective bargaining agent 
representing the employees, and the local government unit in which the establishment is located. This 
notice is in addition to any notice required by the federal WARN Act. 
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Minnesota mini-COBRA – Minnesota requires that every group health plan must make health insurance 
continuation coverage available to individuals who have been insured, and covered individuals may elect 
coverage for up to 18 months when they are terminated (except for gross misconduct). Employers must 
provide notice of the right to elect continuation coverage within 14 days of the termination. Where the 
federal COBRA is more generous, its provisions will apply when the employer is covered by both laws. 
 
Service letter – An employee who has been involuntarily terminated may request in writing, within 15 
working days following termination, that the employer inform the employee of the reason for the 
termination. Within ten working days following receipt of such request, an employer must inform the 
terminated employee in writing of the truthful reason for the termination. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Minnesota specifically protects employers 
that provide information to prospective employers about an employee’s dates of employment, 
compensation, and job training as long as the disclosure is made in good faith and the employer provides 
a copy of the disclosed information to the employee. Employees must authorize certain information to be 
disclosed such as written evaluations and disciplinary actions. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 



information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Mississippi 
 
Required Federal Forms and Notices 
 

COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
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Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Mississippi does not address pay at termination. However, Mississippi employers are required by 
the Fair Labor Standards Act (FLSA) to provide any final paycheck on the next schedule payday, regardless of 
whether the employee quit or was terminated. To prevent potential wage and hour claims, employers are 
advised to pay all employees on their last day of work. 
 
Mississippi mass layoffs - Mississippi does not have a state WARN Act notification law. 
 
Mississippi mini-COBRA – Mississippi has a health insurance continuation law that applies to employers 
with fewer than 20 employees and allows eligible employees and beneficiaries to elect up to 12 months 
of continuation coverage as the result of a termination. A notice of the right to elect continuation 
coverage should be included in each certificate of coverage, but employers also should consider giving 
notice at the time of termination. 
 
Unemployment compensation notice – Employers must provide employees with a copy of the Mississippi 
Department of Economic Security’s “Unemployment Insurance for Employees” poster. Copies of the 
poster is available online in English and in Spanish, 
https://mdes.ms.gov/media/190875/ui_insuranceforemployerltrsizesign033120update_rev4.pdf 
and 
https://mdes.ms.gov/media/190878/ui_insuranceforemployerltrsizesign033120update_rev4_spanish.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
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training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but Mississippi does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but 
no later than January 31 of the following year. If an employee requests issuance of the W-2 either 
verbally or in writing, however, and if there is no prospect that the employee will be rehired by the 
company, the W-2 must be issued within 30 days of the request or within 30 days of the last payment 
of wages, whichever is later. 

 
 
Missouri 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 



through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 

 
Required State Forms and Notices 
 
Final pay— An employee who is discharged, with or without cause, must be paid on the day of 
termination unless the employee is paid on a commission basis and an audit is necessary to determine the 
amount due. A discharged employee may request in writing to have the money sent to any station or 
office where he has an agent. If the money or a valid check does not reach the station or office within 7 
days from the date it is requested, as a penalty, the employer will keep paying the employee at the usual 
rate until paid up to a maximum of 60 days. Missouri does not address payment to employees who 
voluntarily quit. To prevent potential wage and hour claims, employers are advised to pay all employees 
on their last day of work. 
 
Missouri mass layoffs - Missouri does not have a state WARN Act notification law. 
 
Missouri mini-COBRA – Employees and qualified dependents who are covered under a group health plan 
and are not covered by COBRA are entitled to continuation coverage after termination in the same 
manner as continuation of coverage under COBRA. 
 
Unemployment compensation notice – Upon termination or resignation, Missouri employers are 
required to provide affected employees with a copy of “Filing for Unemployment Insurance Benefits in 
Missouri,” https://labor.mo.gov/sites/labor/files/pubs_forms/M-INF-288-5-AI.pdf. 
 

Service letter – Any employee of any corporation doing business in Missouri and which employs seven 
or more employees who has been in the service of the corporation for a period of at least 90 days and 
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who has been terminated or quit voluntarily within a year of termination may request in writing, with 
specific reference to the statute, a letter from the employer setting forth the nature and character of 
service rendered by the employee to the corporation and the duration of the employment, and truly 
stating for what cause, if any, the employee was discharged or voluntarily quit such service. However, 
by statute, the request has to be in writing and delivered by certified mail, as well as some other 
required details. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Missouri specifically protects employers 
that provide information to prospective employers. Specifically, an employer may respond in writing to 
a written request concerning a current or former employee from an entity or person which the 
employer reasonably believes to be a prospective employer of such employee, disclose the nature and 
character of service rendered by the employee to such employer and the duration of employment, and 
truly state for what cause, if any, the employee was discharged or voluntarily quit such service. The 
employer also should provide a copy of the response to the employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 



beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Montana 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
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retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Employees who are discharged or laid off must be paid immediately unless the employer 
has a written personnel policy governing the employment that extends the time for payment of final 
wages to the employee's next regular payday for the pay period or to within 15 days from the 
separation, whichever occurs first. Employees who quit must be paid on the next regular payday or 
within 15 days of the date of termination, whichever occurs first. Payment can be made by the usual 
manner but must be made by mail if the employee so requests. To prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
Montana mass layoffs - Montana does not have a state WARN Act notification law. 
 
Montana mini-COBRA – Montana does not have a state mini-COBRA law. 
 
Service letter – In Montana, there is no requirement that an employer provide a separation notice. 
However, upon demand from a terminated employee, the employer should provide a written statement 
of the reasons for discharge. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 



keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Montana specifically protects employers 
that provide a truthful statement of the reason for termination to a prospective employer. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Nebraska 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
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employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Wages owed to terminated (either voluntarily or involuntarily) employees must be paid by the 
next regular payday or within two weeks of separation, whichever is earlier, except that employees who 
are paid commission must be paid for all orders delivered or filed at the time of termination, less any 
orders returned or cancelled. Unrestricted paid time off (PTO) that can be used at the employee's 
discretion, including for vacation, constitutes an earned benefit the employee must be compensated for 
upon termination. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
 
Nebraska mass layoffs - Nebraska does not have a state WARN Act notification law. 
 
Nebraska mini-COBRA – Nebraska has a COBRA health insurance continuation law that applies to 
employers with fewer than 20 employees and allows eligible employees and beneficiaries to elect up to 
six months of continuation coverage as the result of a termination (other than misconduct related to 
employment). Employers must send notice of the right to elect continuation coverage within 10 days of 
the termination. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 



Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Nebraska specifically protects employers 
that provide information in good faith to a prospective employer if the former employee has signed and 
dated a specific consent form expressly stating that the former employee consents to any and all prior 
employers providing information with regard to their employment, and the consent form is valid only for 
six months. The following information may be provided: 1) date and duration of employment; 2) pay rate 
and wage history; 3) job description and duties; 4) most recent written performance evaluation prepared 
prior to the date of request and provided to the employee during their employment; 5) attendance 
information; 6) results of drug or alcohol tests within the past year; 7) threats of violence, harassment, or 
threatening behavior in the workplace or toward another employee; 8) whether the employee was 
voluntarily or involuntarily separated, and the reasons for the separation; and 9) whether the employee is 
eligible for rehire. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 



Nevada 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Employees who are discharged must be paid all wages due immediately at the time of 
discharge, while employees who quit or resign must be paid all wages no later than the next payday or 
seven days after quitting or resigning, whichever is earlier. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
Nevada mass layoffs - Nevada does not have a state WARN Act notification law. 
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Nevada mini-COBRA – Nevada does not have a state mini-COBRA law. 
 
Unemployment compensation notice – Employers must provide to each employee who is 
terminated or quits with a copy of “Information for the Unemployed Worker,” which explains 
Nevada unemployment compensation rights, available from the Nevada Department of 
Unemployment, Training and Rehabilitation, 
https://cms.detr.nv.gov/Content/Media/Employer_notification_of_UI_to_employees_4-24-20.pdf. 
The Nevada Department of Unemployment, Training and Rehabilitation provides additional 
information in its Employer Handbook, https://ui.nv.gov/PDFS/Employer_Handbook.pdf. 
 
Service letter – Upon the request of a terminated (voluntary or involuntary) employee, if the request is 
made at the time the employee leaves, the employer must provide written statements of the reason(s) 
for an employee’s leaving and a statement describing any meritorious services the employee may have 
rendered. Only one statement has to be issued to an employee, and the requirement applies only to 
employees who have been employed by the employer for 60 or more days. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Nevada specifically protects employers that 
provide information to a prospective employer at the request of the employee or former employee 
regarding the employee’s ability to perform his job; his diligence, skill, and reliability; or an illegal or 
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wrongful act committed by the employee if the disclosures are made in good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
 
New Hampshire 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

 
Required State Forms and Notices 
 
Final pay – Employers must pay wages owed to terminated employees and employees who quit with at 
least one pay period’s notice must be paid within 72 hours. Employees who quit without notice must be 
paid no later than the next regular payday. Laid-off employees or those whose work is suspended by a 
labor dispute must paid all wages earned at the time of the layoff or suspension no later than the next 
regular payday. Vacation, severance, holiday, sick, and personal leave pay should be included with the 
final paycheck if the employer has a policy has a policy promising such payments. To prevent potential 
wage and hour claims, employers are advised to pay all employees on their last day of work. 
 
New Hampshire WARN Act – New Hampshire has its own WARN Act (the New Hampshire Worker 
Adjustment and Retraining Notification Act (NH WARN)) that is similar to the federal law and applies to 
any business enterprise that employs in New Hampshire 100 or more full-time employees or 100 or more 
employees who, in the aggregate, work at least 3,000 hours per week, exclusive of overtime. Employers 
must provide 60 days' advance written notice of a mass layoff or plant closing to affected employees, 
their representatives, the state Department of Labor, the state attorney general, and the chief elected 
official of each municipality where the mass layoff or plant closing takes place. 
Where the federal WARN Act is more generous, its provisions will apply when the employer is covered by 
both laws. 
 
Employer units or employers in New Hampshire are required to file a mass layoff notice with New 
Hampshire Employment Security if the employer lays off or expects to lay off 25 or more individuals in 
the same calendar week, for 7 days or more, and for either a vacation or holiday shutdown or a company 
closure. 
 
New Hampshire mini-COBRA – New Hampshire has a COBRA health insurance continuation law that 
applies to employers with fewer than 20 employees and allows eligible employees and beneficiaries to 
elect up to 18 months of continuation coverage as the result of a termination (other than for gross 
misconduct). 
The insurer must provide notice of the election right within 30 days of receiving notice of the termination. 
 



 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but New Hampshire does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 



later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
New Jersey 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
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Required State Forms and Notices 
 
Final pay – Employees who leave employment (voluntarily or involuntarily) should be paid by the next 
regularly scheduled payday. This provision includes labor disputes. An additional 10 days may be allowed 
in the event of a labor dispute involving payroll employees. Payment may be made either through the 
regular pay channels or by mail if requested by the employee. For employees compensated in part or in 
full by an incentive system, a reasonable approximation of all wages due must be paid no later than the next 
regular payday. Once the exact amounts due can be computed, the employer must reconcile the difference 
and must pay the terminated employee any additional wages due. To prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
New Jersey WARN Act – New Jersey has its own WARN Act (the Millville Dallas Airmotive Plant Job Loss 
Notification Act (The New Jersey WARN Act or New Jersey WARN) or New Jersey WARN) that requires 
employers with 50 or more full- time employees to provide 90 days' notice to employees affected by a 
mass layoff, transfer of operations, termination of employment, or termination of operations, as well as 
to the New Jersey Commissioner of Labor and Workforce Development, the chief elected official of the 
municipality in which the establishment is located, and any collective bargaining units at the 
establishment. Where the federal WARN Act is more generous, its provisions will apply when the 
employer is covered by both laws. New Jersey has amended the definition of “mass layoff” under its 
WARN Act to exclude layoffs due to "national emergencies." As a result, mass layoffs resulting from 
national emergencies do not trigger the notice requirements of the New Jersey WARN Act. 
 
New Jersey mini-COBRA – New Jersey's general health insurance continuation law applies only to small 
employers with fewer than 50 employees and does not apply to employees who are eligible for 
continuation coverage under federal COBRA. As a practical matter, this law applies to employers with 
fewer than 20 employees and thus are not covered by the federal law. Employees who have been 
terminated (other than for cause) and their dependents are entitled to up to 18 months of continuation 
coverage, and employers must notify them of the right to elect coverage at the time of the termination. 
 
Unemployment compensation notice – Form BC-10, “Instructions for Claiming Unemployment Benefits,” 
must be provided to all employees who will be separated from employment for at least seven days. The 
instructions must contain the employer's name, complete address, and New Jersey Employer 
Identification Number. Failure to provide the information may result in an employer being subject to a fine 
for each day the information is not provided. The employee, however, is still responsible to file their claim. 
A copy of the Form is available from the New Jersey Department of Labor and Workforce Development 
Division of Unemployment Insurance, https://nj.gov/labor/forms_pdfs/ui/BC10.pdf. Additional 
information is available for both employers and employees from the New Jersey Division of 
Unemployment Insurance, 
https://www.myunemployment.nj.gov/labor/myunemployment/employers/letter/. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
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job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but New Jersey does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
New Mexico 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 



COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at least 
a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a closing or 
layoff, an employer must provide written notice to (1) the union representing the affected employees or 
to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent or 
temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – If an employee is paid a fixed, definite amount, the employer must pay all wages due within 5 
days of discharge. Employees paid on a task, piecework, commission, or other indefinite or unfixed basis 
must be paid within 10 days of discharge. Employees who voluntarily quit must be paid by the next 
succeeding payday. Employers must pay all unpaid wages to striking employees by the next payday. In 
case of a dispute about the amount of wages due, the employer must give the employee written notice 
of the amount of wages conceded to be due. The undisputed wages must then be paid within the time 
periods prescribed. Acceptance of the undisputed wages will not constitute a release of the disputed 
balance. To prevent potential wage and hour claims, employers are advised to pay all employees on 
their last day of work. 
 
New Mexico mass layoffs – New Mexico does not have a state WARN Act notification law. 
 
New Mexico mini-COBRA – New Mexico’s mini-COBRA law covers all employers and gives employees and 
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their spouses and dependents the right to continue group coverage for six months upon termination of 
employment. The insurer or the employer must notify in writing each employee upon that employee's 
termination of employment, of the continuation and conversion provisions of the policy. Where the 
federal COBRA is more generous, its provisions will apply when the employer is covered by both laws. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. New Mexico specifically protects employers 
that are requested to provide a reference on a former or current employee about the employee’s job 
performance. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 



extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
New York 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
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available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Wages must be paid to all separated employees no later than the next regular payday for the 
pay period during which the termination occurred. If the employee requests it, the final paycheck may be 
sent by mail. Sales representatives and others paid on commission must be paid the final pay within 5 
business days of termination. Commissions earned, but not due at the time of termination, must be paid 
within 5 business days of the date they become due. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
New York WARN Act – New York has its own WARN Act (the New York State Worker Adjustment and 
Retraining Notification Act (New York WARN Act)) that requires employers with 50 or more full-time 
employees (part-time employees are excluded) to provide at least 90 days' advance written notice of 
mass layoffs (layoff of at least 25 employees), relocations, and employment losses to affected 
employees, their representatives, the New York State Department of Labor, and the appropriate local 
workforce investment board. Detailed information on the required content of the New York WARN Act 
notices is available at https://dol.ny.gov/.  
 
Assembly Bill A10674a amended the New York Warn Act to require employers to provide notices to 
additional government entities in the event of a WARN-triggering event, such as mass layoffs and site 
closings. The Amendment requires that written notice also be sent to chief elected official of the unit or 
units of local government and the school district or districts in which the mass layoff, relocation, or 
employment loss will occur and each locality that provides police, firefighting, emergency medical or 
ambulance services, or other emergency services to the site of employment subject to the mass layoff, 
relocation, or employment loss, as applicable. Additional information concerning Assembly Bill A10674a 
and its requirements can be found online at https://www.nysenate.gov/legislation/bills/2019/A10674 . 
 
 
New York mini-COBRA – New York's mini-COBRA law requires that 36 months of continuation coverage be 
provided by insurance plans and health maintenance organizations (HMOs) sponsored by employers with 
fewer than 20 employees for all qualifying events, including termination. In addition, the state law requires 
that individuals whose federal COBRA coverage would end before they received 36 months of coverage be 
provided with additional coverage for a total of 36 months. Notification of the continuation privilege and 
the election procedures must be included in each certificate of coverage. 
 
Notice of termination – New York requires employers to provide employees who are terminated with 
written notice of their termination, including the exact date of the termination as well as the exact date of 
cancellation of employee benefits connected with the termination. The written notice should be provided 
within five working days after the date of the termination. 
 
New York Labor Law § 195(6) requires employers to provide written notice to any employee terminated 
from employment with “the exact date of such termination as well as the exact date of the cancellation of 
employee benefits connected with such termination.” The employer must convey this written notice 
within five (5) working days after the employment relationship has ended. This notice requirement applies 
not only to those employees whose employment is terminated by the employer, but also to those 
employees whose employment ends because they resign, quit, retire, or are laid off. 
 
Under New York Labor Law § 217, an employer that fails to provide the notice required under New York 
Labor Law § 195(6) can be subject to civil fines of up to $5,000 per employee. In addition, aggrieved 
individuals can bring civil actions against employers that fail to provide the required notice. 

https://dol.ny.gov/
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Form IA 12.3 – Regardless of the reason for separation, Form IA 12.3 “Record of Employment” must be 
completed for all employees who will be separated from employment for an expected period of more 
than 3 days. The Form must be provided to each terminated employee to facilitate an employee’s 
application for unemployment compensation, available from the New York Department of Labor, 
Unemployment Insurance Division.  
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Some states also specifically protect 
employers that give “good faith references,” but New York does not have this type of law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 



exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
North Carolina 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who 
are no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
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available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Terminated employees (voluntary or involuntary) must be paid all wages due on or before the 
next scheduled payday. Wages based on bonuses, commissions, or other forms of calculation must be 
paid on the first regular payday after the amount becomes calculable. Wages may not be forfeited unless 
the employee has been notified of the employer's policy or practice that results in forfeiture.  To prevent 
potential wage and hour claims, employers are advised to pay all employees on their last day of work. 
 
North Carolina mass layoffs – North Carolina does not have a state WARN Act notification law. 
 
North Carolina mini-COBRA – Every group health plan must make health insurance continuation 
coverage available to for up to 18 months after termination. Employers may notify employees and 
dependents of their right to elect coverage, orally or in writing, as a part of the exit process from the 
employment. Where the federal COBRA is more generous, its provisions will apply when the employer is 
covered by both laws. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. North Carolina specifically protects 



employers that disclose information about a current or former employee's job history or job 
performance to a prospective employer of the current or former employee upon request of the 
prospective employer or of the current or former employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
North Dakota 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at least 
a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a closing or 
layoff, an employer must provide written notice to (1) the union representing the affected employees or 
to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
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site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Unless an employment contract provides otherwise, employers must issue a final 
paycheck to employees who have been terminated or quit (or resign) voluntarily on the next regularly 
scheduled pay date, or within fifteen (15) days, whichever is earlier. If work is suspended because of 
an industrial dispute, wages and compensation earned and unpaid at the time of suspension are due 
and payable without reduction on the next regular payday. An employer is not required to 
compensate employees for unused paid time off (PTO) or vacation time awarded by the employer but 
not yet earned by the employee if the company has a written policy limiting PTO payouts upon 
termination. Unused sick leave does not have to be paid as long as it is kept in a separate balance 
from vacation. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
 
North Dakota mass layoffs – Although North Dakota does not have a state WARN Act notification law, it 
does require that employers submit an advance notice for mass separations to the North Dakota Job 
Service, defined as the layoff of 25 or more workers in a single establishment permanently, for an 
indefinite period, or for an expected duration of seven days or more. These notices should be filed 48 
hours prior to the date of mass separation. 
 
North Dakota mini-COBRA – North Dakota's mini-COBRA requires every group health plan to make health 
insurance continuation coverage available to qualified individuals after termination of employment, and 
covered individuals may elect coverage for up to 39 weeks. Notification of the continuation privilege and 
the election procedures must be included in each certificate of coverage. Where the federal COBRA is more 
generous, its provisions will apply when the employer is covered by both laws. 
 
Separation notice – Employers are required to provide notice to all employees when they are separated 
and instruct them to report promptly, either in in person or by mail, to the North Dakota Job Service 
office most convenient to the worker. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 



and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. North Dakota specifically protects any 
employer that “truthfully discloses [the] date of employment, pay level, job description and duties, and 
wage history about a current or former employee to a prospective employer.” More limited immunity is 
given to employers who provide further information. Employers who disclose information about a 
current or former employee’s job performance to a prospective employer are presumed to be acting in 
good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 



Ohio 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Ohio does not specifically have a statute covering final paychecks. However, Ohio's wage 
payment statute implicitly requires final paychecks to be provided to a separated employee by the first 
regularly scheduled payday following the employee's separation. With respect to vacation leave, sick 
leave, other leave time, or bonuses, which are payable as wages upon the employee's separation in 
accordance with an employer's policy or other agreement (and, therefore, have no regularly scheduled 
payday), liquidated damages, with limits, are recoverable by the employee if those sums go unpaid 60 
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days past the date of the employee's separation. To prevent potential wage and hour claims, employers 
are advised to pay all employees on their last day of work. 
 
Ohio WARN Act – Ohio requires all employers to notify the Ohio Department of Job and Family Services 
(ODJFS) at least three working days prior to the first day of a mass layoff. To be considered a “mass 
layoff,” employers must have a separation of 50 or more employees within a seven-day period. After an 
employer registers a mass layoff with ODJFS, an information sheet will be faxed or e-mailed to the 
employer for distribution to affected workers. Where the federal WARN Act is more generous, its 
provisions will apply when the employer is covered by both laws. 
 
Ohio mini-COBRA – Ohio’s mini-COBRA law requires every group health plan to make health insurance 
continuation coverage available to individuals who have been involuntarily terminated other than for 
gross misconduct, and covered individuals may elect coverage for up to 12 months. The employer must 
notify the employee of the right to elect continuation coverage at the time of termination. Where the 
federal COBRA is more generous, its provisions will apply when the employer is covered by both laws. 
 
Unemployment compensation notice – Employers are required to immediately provide to all employees, 
whether terminated or resigned, a copy of “Filing for Unemployment Benefits in Ohio: Quick Tips and 
Step-By-Step Guide.” The document, from the Ohio Department of Job and Family Services, is available 
online, http://jfs.ohio.gov/ouio/pdf/QuickTipsAndStepByStepGuide.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 

http://jfs.ohio.gov/ouio/pdf/QuickTipsAndStepByStepGuide.pdf


employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Ohio specifically protects any employer 
that is requested by an employee or a prospective employer of an employee to disclose information 
pertaining to the job performance of that employee for the employer to a prospective employer of that 
employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Oklahoma 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at least 
a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a closing or 
layoff, an employer must provide written notice to (1) the union representing the affected employees or 
to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Separated employees must be paid all wages due, less offsets and less any amount over which 
a bona fide disagreement exists, on the next regular payday for the pay period in which the work was 
performed or in accordance with a collective bargaining agreement. To prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
Oklahoma mass layoffs – Oklahoma does not have a state WARN Act notification law. 
 
Oklahoma mini-COBRA – Oklahoma requires limited continuation of healthcare plan coverage for 
employees whose employer is not covered by the federal COBRA. An employee whose healthcare 
insurance is terminated for any reason other than termination of the group plan or termination of the 
employee for gross misconduct must be offered continuation coverage under the group policy for at 
least 63 days after the termination and for up to 6 months for major medical if the employee has a 
medical condition that was being treated at the time of termination. An insurer must notify a terminated 
employee of the availability of continuation coverage in writing within 30 days of receiving notice from 
the plan sponsor of the employee's termination of coverage. 
 
Unemployment compensation notice – Oklahoma employers must post and maintain for all employees a 
copy of OES-44, or “Notice to Workers.” This Notice alerts separated employees of their unemployment 
compensation rights. A copy of the Notice, as well as additional information, is available online from the 
Oklahoma Employment Security Commission, 
https://oklahoma.gov/content/dam/ok/en/oesc/documents/forms/oes-forms/OES-044.pdf and 
https://oklahoma.gov/oesc/employers/employer-resources-and-forms.html. 
 

 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 

https://oklahoma.gov/content/dam/ok/en/oesc/documents/forms/oes-forms/OES-044.pdf
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and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Oklahoma specifically protects any 
employer that discloses information about 
a current or former employee's job performance to a prospective employer of the current or former 
employee upon request of the prospective employer and with consent of the current or former 
employee, or upon request of the current or former employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 



Oregon 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – When an employer discharges an employee or when employment is terminated by mutual 
agreement, the employer must pay the employee any wages due no later than the end of the first business 
day after the discharge or termination. If termination occurs on a Saturday, Sunday, or holiday, payment may 
be made by the end of the next business day. When an employee quits giving 48 hours' or more notice, 
excluding weekends and holidays, wages are due on the employee's last working day. If employees quit 
without giving at least 48 hours' notice, wages are due in 5 days or on the next payday, whichever occurs 
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first. Wages due to striking employees are payable on the next regular payday after the beginning of the 
strike if the time between the beginning of the strike and the next regular payday is 30 days or less. If the 
intervening time is greater than 30 days, wages are due and payable 30 days after the beginning of the 
strike. However, to prevent potential wage and hour claims, employers are advised to pay all employees on 
their last day of work. 
 
When an employee dies, earned wages up to $10,000 are due and payable to the employee's surviving 
spouse. If there is no surviving spouse, payment goes to dependent children in equal shares or to the 
guardians or conservators of their estates. 
 
Oregon mass layoffs - Oregon does not have a state WARN Act notification law. 
 
Oregon mini-COBRA – Oregon’s mini-COBRA continuation coverage requirements apply to employers 
that are not required to make continuation benefits available under federal COBRA. Employees 
terminated either voluntarily or involuntarily and qualified beneficiaries may elect continuation coverage 
for up to 9 months. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Oregon specifically protects any employer 
that discloses information about a current or former employee's job performance to a prospective 
employer of the current or former employee upon request of the prospective employer or former 



employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Pennsylvania 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and involuntary 
terminations are considered qualifying events under COBRA triggering the continuation coverage, except 
terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
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contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Under Pennsylvania law, wages owed to an employee who is terminated or who quits are 
due no later than the next scheduled payday or by certified mail if requested. Employers are required 
to pay 1 week's wages for each year of service, up to 26 weeks' pay, paid in a onetime lump sum, to 
employees laid off for more than 6 months or terminated because of a takeover. Striking employees 
must be paid wages earned at the time of the strike or at the next regular payday, without reduction. If 
the employer is unable to prepare the payroll due to the strike, or for other reasons beyond its control, 
the employer shall not be perceived as being in violation of the law. To prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
Employers are required to pay 1 week's wages for each year of service, up to 26 weeks' pay, paid in a 
onetime lump sum, to employees laid off for more than 6 months or terminated because of a takeover. 
 
Employers may pay the surviving spouse or the dependent children of a deceased employee wages due 
at the time of death up to 50 percent of the statewide average weekly wage. 
 
Pennsylvania mass layoffs - Pennsylvania does not have a state WARN Act notification law. 
 
Pennsylvania mini-COBRA – Pennsylvania’s mini-COBRA law gives employees of small businesses (two 
to 19 employees) and their dependents who receive health insurance from their employers the right to 
purchase continuation health insurance for nine months after termination of employment, either 
voluntary or involuntary, except for gross misconduct. Employers must provide notice of the 
termination to the plan administrator (if different than the employer), the covered employee, and the 
insurance company within 30 days of the qualifying event. The Pennsylvania Insurance Department 
provides a model notice, 
http://www.insurance.pa.gov/Coverage/Documents/PA%20Mini%20COBRA%20Model%20Notice%20Fi 
nal%2003-27-2015.pdf. 
 
Unemployment compensation notice – Employer Information Form UC-1609 should be provided to 
employees at the time of termination to ensure employees have accurate information about their 
employer when they file unemployment claims. The form is not required, but its use is strongly 
suggested by the Pennsylvania Department of Labor and Industry, Unemployment Compensation, and is 
available online, http://www.uc.pa.gov/Documents/UC_Forms/UC-1609.pdf. 
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Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Pennsylvania specifically protects any 
employer that discloses job performance information with respect to a current or former employee upon 
the request of a prospective employer or the current or former employee unless lack of good faith is 
demonstrated by clear and convincing evidence. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 



later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of 
wages, whichever is later. 

 
 
Rhode Island 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
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Required State Forms and Notices 
 
Final pay – Wages owed to a separated employee (voluntary or involuntary) must be paid their final wage 
as of the next regular payday. In certain circumstances, Rhode Island law requires the payment of wages 
within one day of a layoff. Wages earned and unpaid at the time of a work stoppage must be paid, without 
reduction, on the next regular payday. Whenever an employee separates or is separated from the payroll 
of an employer after completing at least 1 year of service, any vacation pay accrued or awarded by 
collective bargaining, written or verbal company policy, or any other written or verbal agreement between 
employer and employee shall become wages and payable in full or on a prorated basis with all other due 
wages on the next regular payday for the employee. When an employee is laid off or separated from 
employment as a result of the employer liquidating the business, merging the business, disposing of the 
business, or moving the business out of state, all wages become immediately due and payable within 24 
hours of the time of separation at the usual place of payment. To prevent potential wage and hour claims, 
employers are advised to pay all employees on their last day of work. 
 
An employer may pay wages due to a deceased employee after 30 days have passed to the following 
people, in this order: first to any surviving spouse, then to children aged 18 years or over in equal shares, 
then to any surviving parent or parents, then to sisters and brothers in equal shares, and finally to the 
person who paid the funeral bill. The employer should obtain proper identification and a receipt. For wages 
of $150 or less, the employer does not need official notice from the probate court in order to release the 
final pay; for amounts over $150, contact the probate court for instructions. 
 

Rhode Island mass layoffs – Rhode Island does not have a state WARN Act notification law. 
 

Rhode Island mini-COBRA – Rhode Island’s mini-COBRA applies only to employees and dependents who 
would otherwise lose health insurance coverage because of an involuntary layoff, a workplace ceasing to 
exist, or a permanent reduction in size of the workforce and allows them to elect continuation coverage 
for up to 18 months. All employers who provide their employees a group hospital, surgical, or medical 
insurance plan shall post a conspicuous notice to the employees of their options under the provisions of 
this chapter. Where the federal COBRA is more generous, its provisions will apply when the employer is 
covered by both laws. 
 
Unemployment compensation notice – All employers must provide notice to separating employees of 
the availability of unemployment compensation at the time of the employee’s separation from 
employment. Employers can fulfill this requirement by providing notice in the form of a flyer, text, email, 
letter, or other communication provided to an employee upon separation. Sample language to supply the 
content of the notice is available from the Rhode Island Department of Labor and Training, 
https://dlt.ri.gov/sites/g/files/xkgbur571/files/emergencyui/Employer-Notice-Requirement-Memo.pdf.  A 
sample of a required posting is available online from the Rhode Island Department of Labor and Training, 
https://dlt.ri.gov/sites/g/files/xkgbur571/files/documents/requiredposters/uitdiposter.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 

https://dlt.ri.gov/sites/g/files/xkgbur571/files/emergencyui/Employer-Notice-Requirement-Memo.pdf
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Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Rhode Island specifically protects any 
employer that upon request by a prospective employer or a current or former employee, provide fair and 
unbiased information about an employee’s or former employee’s job performance. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
South Carolina 
 

Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 



responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – When an employer separates an employee from the payroll for any reason, the employer 
must pay all wages due to the employee within 48 hours of the date of separation or the next regular 
payday, which cannot exceed 30 days. However, to prevent potential wage and hour claims, employers 
are advised to pay all employees on their last day of work. 
 
South Carolina mass layoffs – Although South Carolina does not have a state WARN Act, South 
Carolina law (UCB 113) does suggest that “Notice of Mass Separation – Total Unemployment” should 
be provided to employees terminated as part of a mass separation, defined as a layoff of 25 or more 
employees, available from the South Carolina Department of Employment and Workforce. Additional 
information can be found online at  https://dew.sc.gov/employers/. 
 
South Carolina mini-COBRA – South Carolina’s mini-COBRA law covers group insurance policies of all 
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employers that provide hospital, surgical, or major medical coverage, or any combination of these 
coverages. It requires that any employee or member who has been insured continuously under the 
group policy for at least six months whose insurance under the group policy has been terminated for any 
reason other than nonpayment of the required contribution be offered to elect to continue coverage 
under the group policy for the fractional policy month remaining at termination plus six additional policy 
months. In addition, the employer must “clearly and meaningfully advise” an employee upon termination 
of the right to continue insurance and advise the employee of the amount of premium required and of 
the employee's responsibility to pay the premium each month before the date that the policy month 
begins. Where the federal COBRA is more generous, its provisions will apply when the employer is 
covered by both laws. 
 
Unemployment compensation notice – Employers must provide a “Notification of the Availability of 
Unemployment Insurance Benefits” to an employee upon separation from employment. The notice must 
be provided in hard-copy in-person or via mail, or electronically via email or text message. A copy is 
available online from the South Carolina Department of Employment and Workforce, 
http://www.dew.sc.gov/. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. South Carolina specifically protects any 
employer that provides information about an employee's or former employee's dates of employment, 
pay level, and wage history to a prospective employer. In addition, employers also are protected if they 
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respond in writing to prospective employers and supply the following information: (1) written employee 
evaluations; (2) official personnel notices that record the reasons for separation; (3) whether the 
employee was voluntarily or involuntarily released and the reasons for separation; and (4) information 
about job performance. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or in 
writing, however, and if there is no prospect that the employee will be rehired by the company, the W- 2 
must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever is 
later. 

 
 
South Dakota 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and involuntary 
terminations are considered qualifying events under COBRA triggering the continuation coverage, except 
terminations that are the result of an employee’s gross misconduct. Employers must notify plan 
administrators of the termination within 30 days of the event, and the plan administrator must then provide 
written notice to qualified beneficiaries within 14 days after receipt of a notice of a qualifying event from 
the employer. In cases where the employer is the plan administrator, this notice is due within 44 days of the 
event or loss of coverage (whichever applies). The Department of Labor provides a COBRA Model Election 
Notice, which includes information on purchasing health insurance through the ACA Health Insurance 
Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
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notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 

Required State Forms and Notices 
 
Final pay – Wages owed to an employee who is terminated or who resigns are due and payable by the 
later of the next regular payday or as soon after that as the employee returns all company property in 
their possession. To prevent potential wage and hour claims, employers are advised to pay all employees 
on their last day of work. 
 
South Dakota mass layoffs – South Dakota does not have a state WARN Act notification law. 

 
South Dakota mini-COBRA – South Dakota’s mini-COBRA covers employers with fewer than 20 
employees. Continuation coverage must be provided to employees upon termination of employment 
(voluntary or involuntary) and their eligible dependents for 18 months. A notification of the continuation 
and conversion rights must be included in each certificate of coverage. 

 
Suggested Forms and Notices 
 
Exit interview form – Exit interviews present an opportunity for management to determine the actual 
reason behind a voluntary termination, explain any conversion or continuation of benefits, minimize 
misunderstandings and resentment caused by involuntary terminations, and complete administrative 
details related to termination. The form should include the following basic information: the employee's 
name and job title; the employee's correct mailing address (and the correct mailing address for spouse, 
former spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; length 
of service and time in present job; final salary and the date and amount of the last increase; the supervisor's 
comments on the reason for the resignation or termination; the supervisor's recommendations regarding 
future reemployment; comments on whether the termination could or should have been avoided; the 
employee's comments about pay, benefits, working conditions, workload, training, morale, job satisfaction, 
job challenges, career development opportunities, recognition, relationships with supervisors, peer 
relationships, company policy, operations, and recommended changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 



distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. South Dakota specifically protects any 
employer that provides information about an employee's or former employee's job performance in 
writing and in response to written requests from prospective employers or the employee or former 
employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
Tennessee 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper COBRA 
notice of their right to continue health insurance at their own expense. Both voluntary and involuntary 
terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
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Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who are terminated or who quit must be paid on their next regular payday or 21 
days following the date of leaving employment, whichever is later. To prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
Tennessee WARN Act – Tennessee’s “Plant Closing and Reduction in Operations” Act, applies to 
employers with between 50 and 99 full-time employees and requires 60-days advance notice for a layoff 
affecting 50 or more employees. The notice is the same as the notice required under the federal WARN 
Act. 
 
Tennessee mini-COBRA – All employers that provide health insurance must allow employees to elect to 
continue health insurance coverage for the part of the policy month remaining at termination plus three 
additional policy months. The law does not specify what type of notice should be provided, but where the 
federal COBRA is more generous, its provisions will apply when the employer is covered by both laws. 
 
Separation notice – Tennessee employers generally must provide each employee who is terminated or 
separated from employment for seven days or more the state’s separation notice within 24 hours after 
the worker’s separation. The Separation Notice should include the employee’s name, Social Security 
number, and the date that employment was terminated. If the employee left for any reason other than 
lack of work, the employer needs to give a clear explanation of the reason for separation. The 
Tennessee Department of Labor and Workforce Development provides the form, LB-0489, 
https://www.tn.gov/content/dam/tn/workforce/documents/Forms/LB-0489.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
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employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Tennessee specifically protects any 
employer that provides information about an employee's or former employee's job performance in 
response to requests from prospective employers or the employee or former employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but 
no later than January 31 of the following year. If an employee requests issuance of the W-2 either 
verbally or in writing, however, and if there is no prospect that the employee will be rehired by the 
company, the W-2 must be issued within 30 days of the request or within 30 days of the last payment of 
wages, whichever is later. 



Texas 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who are discharged must be paid in full no later than the sixth day after the date of 
discharge. Employees who quit must be paid in full no later than the next regularly scheduled payday. If 
there is a written agreement or policy promising accrued vacation pay on termination, such payments must be 
included with the final pay. To prevent potential wage and hour claims, employers are advised to pay all 
employees on their last day of work. 
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Texas mass layoffs – Texas does not have a state WARN Act notification law. 
 

Texas mini-COBRA – Employees and their spouses and dependents not covered by federal COBRA who 
were covered for the previous three months must be allowed to continue group coverage for nine 
months after the employee loses coverage for most reasons, except if the employee was terminated for 
cause. For individuals covered by federal COBRA, six additional months of continuation coverage under 
Texas law must be provided following any period of continuation coverage provided under COBRA. 
Employees have sixty days to request coverage after the later of the date they are provided written 
notice or the date the group coverage would terminate. 
 
Service letter – An employee who has been terminated may request in writing that the employer provide 
a written statement of the reasons for the employee’s termination within ten days of the employee’s 
request. Similarly, an employee who quits voluntarily may request in writing that the employer provide a 
written statement confirming that the employee quit voluntarily as well as the employee’s dates of 
employment and job positions and whether the employee performed satisfactorily. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Texas specifically protects any employer 
that discloses information about a current or former employee's job performance to a prospective 
employer of the current or former employee on the request of the prospective employer or the 
employee. 



 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally 
or in writing, however, and if there is no prospect that the employee will be rehired by the company, the 
W-2 must be issued within 30 days of the request or within 30 days of the last payment of wages, 
whichever is later. 

 
 
Utah 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
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separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are no 
longer working should contain sufficient information for the participant to understand the benefits and how 
to apply for them. The documents might contain information describing the benefits that are available, 
identifying when benefits may be or will be paid, and listing the steps that must be taken to receive the 
benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Discharged employees must be paid all wages due within 24 hours. Employees who resign 
must be paid at the next regular payday. If a business relationship between an employer and a sales 
representative terminates, the employer must pay to the sales representative within 30 days after the 
day on which the termination is effective all commissions due on the day on which the termination is 
effective and within 14 days after the day on which a commission becomes due if the commission is due 
after the day on which the termination is effective. Employees involved in a labor dispute must be paid all 
wages earned and unpaid and any deposits held by the employer at the next regular payday. To prevent 
potential wage and hour claims, employers are advised to pay all employees on their last day of work.  
 
Utah mass layoffs – Utah does not have a state WARN Act notification law. 
 
Utah mini-COBRA – Utah’s mini-COBRA law covers all insured group health benefit plans regardless of 
the number of employees and provides for a shorter period of continuation than under COBRA. 
Employees who have been terminated, voluntarily or involuntarily except for gross misconduct, may 
elect up to 12 months of continuation coverage. Employers must notify employees in writing within 30 
days of the termination date of coverage. Where the federal COBRA is more generous, its provisions will 
apply when the employer is covered by both laws. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 



recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Utah specifically protects any employer 
that provides information about the job performance, professional conduct, or evaluation of a former or 
current employee to a prospective employer of that employee, at the request of the prospective 
employer of that employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Vermont 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 



must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees terminated involuntarily must be paid within 72 hours, while employees who quit 
must be paid by the next regular payday or, if there is no regular payday, on the following Friday. To 
prevent potential wage and hour claims, employers are advised to pay all employees on their last day of 
work. 
 
Vermont WARN Act – The Vermont Notice of Potential Layoffs Act (NPLA) applies to employers with 50 
or more full-time employees, 50 or more part-time employees who each work at least 1,040 hours per 
year, or a combination of 50 or more full-time employees and part-time employees who each work at 
least 1,040 hours per year. The NPLA requires at least 30 days’ notice of a business closing or mass layoff 
generally affecting 50 or more employees. Covered employers must also provide 45 days' notice of the 
business closing or layoff to the Vermont Agency of Commerce and Community Development and the 
Vermont Department of Labor. Where the federal WARN ACT is more generous, its provisions will apply 
when the employer is covered by both laws. 
 
Vermont mini-COBRA – Vermont requires all insurance plans to offer continuation coverage to 
employees and beneficiaries after termination of employment (except termination for misconduct 
connected to the employee’s work that would disqualify an individual from receiving unemployment 
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compensation benefits) for up to 18 months. Notice of the continuation rights must be included in each 
certificate of coverage and must be provided by the employer to the employee within 30 days following 
the occurrence of any qualifying event such as termination. Where the federal COBRA is more generous, 
its provisions will apply when the employer is covered by both laws. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Many states also protect employers that 
give “good faith references,” but Vermont does not have a good faith reference law. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 



attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Virginia 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
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Required State Forms and Notices 
 
Final pay – Employees who are discharged or quit a job must be paid all wages due on or before the next 
regular payday. To prevent potential wage and hour claims, employers are advised to pay all employees 
on their last day of work. 
 

Virginia mass layoffs – Virginia does not have a state WARN Act notification law. 
 
Virginia mini-COBRA – Employers that are not covered by COBRA must offer continuation coverage for up to 
12 months to employees who are terminated and must provide written notice within 15 days of the 
termination of coverage. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Virginia specifically protects any employer 
that provides requested information to a current or prospective employer about a person’s professional 
conduct, reasons for separation, or job performance, including written performance evaluations, 
provided that the employer is acting in good faith. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 



information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
Washington 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra
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Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employers who are terminated or quit voluntarily must be paid all wages due on the next regular 
payday. Sales agents must be paid all commissions due within 30 days after the employer has been paid 
for the goods sold by the employees. To prevent potential wage and hour claims, employers are advised 
to pay all employees on their last day of work. 
 
Employers may pay the surviving spouse or dependent children of a deceased employee wages due at the 
time of death up to $2,500. 
 
Washington mass layoffs – Washington does not have a state WARN Act notification law. 
 
Washington mini-COBRA – Washington does not require employers to offer continuation health care 
coverage, but gives them the option to choose to do so in addition to providing COBRA rights. So, if the 
employer has negotiated with the insurer to provide continuation coverage when COBRA does not apply, 
that coverage should be offered at termination (termination for misconduct may be excluded). 
 
Service letter – Every employer must, within ten business days of receiving a written request by a 
former employee, furnish a signed written statement stating the reasons for and effective date of 
discharge. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 



training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Washington specifically protects any 
employer that discloses information about a former or current employee to a prospective employer or 
employment agency upon request if the disclosed information relates to the employee’s ability to 
perform their job; the diligence, skill, or reliability with which the employee carries out the job duties; or 
any illegal or wrongful act of the employee when related to their job duties. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 

 
 
West Virginia 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 



qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who are discharged or who quit voluntarily must be paid on or before the next 
regular payday. If an employee requests the final paycheck be sent by mail, the payment is considered to 
have been made on the date it is postmarked. To prevent potential wage and hour claims, employers are 
advised to pay all employees on their last day of work. 
 

West Virginia mass layoffs – West Virginia does not have a state WARN Act notification law. 
 
West Virginia mini-COBRA – West Virginia insurance law requires continuation of coverage for 
employees who lose insured group coverage due to an involuntary layoff. This coverage must be provided 
for 18 months, must be the same as the group coverage, and must be provided at the same premium rate 
as the group coverage. No notice provisions are included. Where the federal COBRA is more generous 
(such as for other terminations), its provisions will apply when the employer is covered by both laws. 
 

Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
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critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. West Virginia specifically protects any 
employer that provides written references containing job-related information (even if reasonably 
considered to be adverse information) to a prospective employer if a copy of the reference or information 
is provided to the employee/former employee at the time of the disclosure. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later. 



Wisconsin 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
 

WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who are terminated or who quit, except sales personnel employed on a 
commission basis, must be paid by the next regularly scheduled payday or the date required under the 
Wisconsin statute, whichever is earlier. Employees who are separated as a result of a merger, liquidation, 
company relocation, or business cessation must be paid within 24 hours of separation. To prevent 
potential wage and hour claims, employers are advised to pay all employees on their last day of work. 
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Wisconsin WARN Act – Under Wisconsin law, with certain exceptions, employers with 50 or more 
employees must provide at least 60 days’ advance notice of a business closing or a mass layoff, not 
including strikes or lockouts. A business closing is defined as a permanent or temporary shutdown 
affecting 25 or more employees. A mass layoff is a reduction of an employer's workforce that affects at 
least 25 percent of the employer’s workforce or 25 employees, whichever is greater; or at least 500 
employees. Employers must give at least 60 days' advance, written notice of any business closing or mass 
layoff to all affected employees, union representatives, the highest official of the municipality where the 
business is located, and the Wisconsin Department of Workforce Development (DWD). 
Where the federal WARN ACT is more generous, its provisions will apply when the employer is covered by 
both laws.     
 
Wisconsin mini-COBRA – Wisconsin has a mini-COBRA law that applies to employees who are 
terminated (other than for misconduct) and their beneficiaries and allows them to elect health insurance 
coverage for up to 18 months. Employers must provide written notice of the availability of continuation 
coverage within 5 days after the employer receives terminating notice. Where the federal COBRA is 
more generous (such as for other terminations), its provisions will apply when the employer is covered 
by both laws. 
 
Unemployment compensation notice – As of March 31, 2021, the emergency rule expired that 
required employers to notify employees of the availability of unemployment insurance at the time of 
separation from employment. However, the Wisconsin Department of Workforce Development to 
encourages employers to notify workers at separation about the availability of unemployment insurance 
benefits, and provides sample language online, 
https://dwd.wisconsin.gov/dwd/publications/ui/notice.htm#:~:text=All%20employers%20covered%20b 
y%20Wisconsin’s,the%20availability%20of%20Unemployment%20Insurance. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
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distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Wisconsin specifically protects any 
employer that provides a reference about a former or current employee to a prospective employer at the 
request of the employee or prospective employer. The term “reference” is defined to mean a statement 
about an employee's job performance or qualifications for employment and includes a statement about 
an employee's job performance or qualifications for employment provided pursuant to the settlement of 
a dispute between the employer and employee or provided pursuant to an agreement between the 
employer and employee relating to the termination of the employee's employment. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or in 
writing, however, and if there is no prospect that the employee will be rehired by the company, the W-2 
must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever is 
later. 

 
 
Wyoming 
 
Required Federal Forms and Notices 
 
COBRA Notice and Election – Employers with 20 or more employees that provide group health plans are 
responsible for ensuring that terminated employees and other qualified beneficiaries receive proper 
COBRA notice of their right to continue health insurance at their own expense. Both voluntary and 
involuntary terminations are considered qualifying events under COBRA triggering the continuation 
coverage, except terminations that are the result of an employee’s gross misconduct. Employers must 
notify plan administrators of the termination within 30 days of the event, and the plan administrator 
must then provide written notice to qualified beneficiaries within 14 days after receipt of a notice of a 
qualifying event from the employer. In cases where the employer is the plan administrator, this notice is 
due within 44 days of the event or loss of coverage (whichever applies). The Department of Labor 
provides a COBRA Model Election Notice, which includes information on purchasing health insurance 
through the ACA Health Insurance Marketplace, https://www.dol.gov/agencies/ebsa/laws-and- 
regulations/laws/cobra. 
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WARN Act – If an employee is being terminated as part of a layoff, reduction in force, or plant closing, a 
covered employer must give 60 days' notice of any plant closing and/or mass layoff under the federal 
Worker Adjustment and Retraining Notification Act (WARN Act). The law applies to employers that 
employ 100 or more full-time workers and employers that employ 100 or more workers that work at 
least a combined total of 4,000 hours per week (excluding overtime hours). At least 60 days before a 
closing or layoff, an employer must provide written notice to (1) the union representing the affected 
employees or to the employees themselves if there is no union, (2) the state dislocated-worker unit, and 
(3) the chief elected official of the local government unit in which the closing or layoff is to occur. The 
notice to employees who do not have a representative must contain the name and address of the plant 
site where the closing or layoff will occur; the name and phone number of a company representative to 
contact for further information; a statement about whether the separation is expected to be permanent 
or temporary and, if the entire plant is to be closed, a statement to that effect; the expected date when 
separations will begin and the anticipated date when the individual employee will be separated; and an 
indication whether or not bumping rights exist. 
 
Benefits information – When an employee stops working, the employee should receive information 
regarding any benefits’ programs in which he is participating, such as 401(k) plans, individual retirement 
accounts, and employee stock ownership plans. This information will vary depending on the type of 
retirement plan, the reason the participant has ceased working (retired or quit), and the participant’s 
age. If the employee/participant has retired or quit working, he should receive documents that describe 
benefits and the procedures necessary to obtain them. The documents provided to participants who are 
no longer working should contain sufficient information for the participant to understand the benefits 
and how to apply for them. The documents might contain information describing the benefits that are 
available, identifying when benefits may be or will be paid, and listing the steps that must be taken to 
receive the benefits (including when and how a participant should apply). 
 
Required State Forms and Notices 
 
Final pay – Employees who are terminated or who voluntarily quit must be paid in full by the next regular 
payday. This rule does not apply to a sales agent’s paid commissions where the amount owed may not be 
determinable without an audit. Employers may deduct from any wages due that have been incurred by the 
employee during employment. When an employee is suspended as the result of a labor dispute or when an 
employee is temporarily laid off, they must be paid in full on the next regular payday, either through regular 
pay channels or by mail if requested. A collective bargaining agreement may specify the time for the final 
payment of wages when an employee voluntarily quits or is involuntarily terminated, otherwise the 
employee must be paid in full on the next regular payday. Under state law, the definition of “wages” does 
not include the value of vacation leave accrued at the date of termination if an employer’s written 
policies provide that accrued vacation is forfeited upon termination of employment and the employer’s 
written policies are acknowledged in writing by the employee. To prevent potential wage and hour 
claims, employers are advised to pay all employees on their last day of work. 
 
Wyoming mass layoffs – Wyoming does not have a state WARN Act notification law. 
 

Wyoming mini-COBRA – Employers not covered by COBRA must offer terminated employees and their 
beneficiaries the opportunity to continue coverage for up to 12 months. Notice of the coverage should be 
included in the certificate of coverage. 
 
Unemployment compensation notice – As of late 2021, the “Employer Notification to Employees of the 
Availability of Unemployment Compensation,” required at the time of separation from employment, is still 
in effect. Such notice was created in response to the Families First Coronavirus Response Act (FFCRA), 



which has since expired. However, the State of Wyoming, Department of Workforce Services still requires 
employers to notify workers at separation about the availability of unemployment insurance benefits. 
Notice is provided online, http://wyomingworkforce.org/_docs/ui/Employer-Notification-to- 
Employees.pdf. 
 
Suggested Forms and Notices 
 
Exit interview form – The exit interview is an important strategic planning and learning tool for 
employers. When properly conducted, the exit interview can help employers avert lawsuits; gather 
critical feedback about compensation, morale, and management practices; determine causes of 
turnover; handle necessary administrative tasks, such as the return of keys and other company property; 
and exchange information as required by law. Information gleaned from well-structured exit interviews 
can provide a helpful gauge to the effectiveness of Human Resources (HR) policies and management 
practices. Turnover can be reduced, hiring procedures modified, managing techniques improved and, in 
time, employee morale and satisfaction improved.  
 
Thus, the exit interview form should include the following basic information: the employee's name and 
job title; the employee's correct mailing address (and the correct mailing address for spouse, former 
spouse, and dependents who are eligible for continuation coverage of healthcare benefits); the 
interviewer's name; the interview date and time; the termination date and stated reason for leaving; 
length of service and time in present job; final salary and the date and amount of the last increase; the 
supervisor's comments on the reason for the resignation or termination; the supervisor's 
recommendations regarding future reemployment; comments on whether the termination could or 
should have been avoided; the employee's comments about pay, benefits, working conditions, workload, 
training, morale, job satisfaction, job challenges, career development opportunities, recognition, 
relationships with supervisors, peer relationships, company policy, operations, and recommended 
changes. 
 
Checklist of return of company property – At the termination meeting, employers should give departing 
employees a checklist of items to return before or during the exit interview such as office keys or 
keycards, cellphones, computers, employee handbooks, and any other company property that has been 
distributed to the employee. 
 
Reference authorization – Employers should obtain each terminated employee’s written consent to give 
references to prospective employers. Note that an employer should only provide a reference if an 
employee has signed a release form authorizing the employer to give out information about their 
employment with the employer. A general consent for post-employment references (for example, 
acquired at an exit interview) should satisfy this requirement. Wyoming specifically protects any 
employer that discloses information about a former employee's job performance to a prospective 
employer or to an employer of the former employee. 
 
Review of any contract – Employers should review the terms of any agreement signed during 
employment and covering the employee’s continuing duty not to compete or disclose confidential 
information before the employee’s last day of employment. 
 
Release/waiver of potential claims – Employers should consider whether a release agreement would be 
beneficial, such as when an employer did not follow all of the steps in the organization’s discipline policy 
and wants to terminate a poorly performing employee immediately, is terminating a protected class 
member, is laying off a large number of employees, or is dealing with a higher level employee. A general 
release is a contract in which the employee being terminated agrees not to pursue claims against the 
employer for any actions arising from the employment relationship (such as discrimination claims) in 
exchange for some benefit the employee is not entitled to receive, such as severance pay or the 
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extension of employment benefits. Any release of legal claims should be drafted or reviewed by an 
attorney. 
 
Form W-2 – The Form W-2, Wage and Tax Statement may be issued at any time after termination, but no 
later than January 31 of the following year. If an employee requests issuance of the W-2 either verbally or 
in writing, however, and if there is no prospect that the employee will be rehired by the company, the W-
2 must be issued within 30 days of the request or within 30 days of the last payment of wages, whichever 
is later.  


	Alabama
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Alaska
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Arizona
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Arkansas
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	California
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Colorado
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Connecticut
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Delaware
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	District of Columbia
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Florida
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Georgia
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Hawaii
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Idaho
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Illinois
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Indiana
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Iowa
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Kansas
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Kentucky
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Louisiana
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Maine
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Maryland
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Massachusetts
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Michigan
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Minnesota
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Mississippi
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Missouri
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Montana
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Nebraska
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Nevada
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	New Hampshire
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	New Jersey
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	New Mexico
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	New York
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	North Carolina
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	North Dakota
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Ohio
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Oklahoma
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Oregon
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Pennsylvania
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Rhode Island
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	South Carolina
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	South Dakota
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Tennessee
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Texas
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Utah
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Vermont
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Virginia
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Washington
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	West Virginia
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Wisconsin
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices

	Wyoming
	Required Federal Forms and Notices
	Required State Forms and Notices
	Suggested Forms and Notices


